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• Under the provisions of the Environmental Planning 
and Assessment (Design & Certification) Regulation 
2021, owners of buildings have a legal obligation to 
supply the Fire Commissioner with a copy of any           
Fire Safety Certificate and Fire Safety Statement 
listing the performance of fire safety measures 
applicable to their building. 

• A copy of the Fire Safety Certificate and Fire Safety 
Statement are to be supplied as soon as practicable 
after being issued to the owner. 
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• The Fire Safety Certificate is to be 
supplied as applicable.

• The Fire Safety Statement may be either 
Annual or Supplementary, both of which 
are to be supplied as applicable.
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• A copy of the Fire Safety Certificate and Fire Safety Statement 
together with a copy of the current fire safety schedule must be 
prominently displayed in the building.

• The owner of a building, to which a fire safety measure is 
applicable, must maintain each essential fire safety measure.

• The Fire Commissioner has an obligation under the EP&AR to 
accept copies of completed Certificates and Statements. 
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4.1 FIRE SAFETY CERTIFICATES

NSW Planning has conforming Fire Safety Certificate forms available from:
https://www.planning.nsw.gov.au/-/media/Files/DPE/Guidelines/Policy-and-
legislation/Buildings/Fire-safety-certificate-template-form-202208.docx?la=en
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4.1 FIRE SAFETY CERTIFICATES

WHO SIGNS?

As indicated in the EP&AR2021, the 
building owner or agent are the only 
entity authorised to sign fire safety 
certificates and statements.
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Certification Requirements

Under the EP&A 1979 Act & EP&A 
(Dev.Cert&FireSafety) Reg 2021, a Final Fire Safety 
Certificate is issued by the owner of the building, to 
the effect that;
each essential fire safety measure as required in the 
fire safety schedule and specified in the statement;

Has been assessed by a properly qualified 
person [Part 11 83(1)(b) and found capable 
of performing to a standard no less than that 
required by the current fire safety schedule.
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(In Practice) Fire Safety Certificates - summary

Generally the head contractor (building works) and managing 
agent (property manager) shall act as the owner’s agent and 
collates statements and certificates from the various specialised
engineering service providers - which need to provide the 
information,  in a (Fire Safety Certificate).
These individual, specialised installation certificates are not 
strictly Fire Safety Certificates - as that term only refers to the 
one and only required document from the owner or his agent, to 
the authorities, however they may be presented as evidence of 
compliance and conformance attested to by the installer.
The performance assessment of essential fire safety measures 
must have been carried out within three months of the final fire 
safety certificate submission date.
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The Final Fire Safety Certificate from the building owner, must 
be:

• Forwarded to and accepted by the principal certifying 
authority (private certifier or council) prior to their granting 
any occupation certificate.

• Forwarded to NSWFR Structural Fire Division
(with a copy of the current fire safety schedule)

• Prominently displayed 
(with a copy of the current fire safety schedule) within the  
building 
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4.2 FIRE SAFETY STATEMENTS

https://www.planning.nsw.gov.au/-
/media/Files/DPE/Guidelines/Policy-and-
legislation/Buildings/Fire-safety-statement-template-form---
version-4.docx?la=en
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FIRE SAFETY STATEMENTS  - summary

EP&A (Dev.Cert&FireSafety) Regulations 
2021 Part 12.
You must use the required template form.
Assessment of performance must have been done by 
an accredited practitioner (fire safety) endorsed for 
that particular measure.
(APFS’ may be accredited for multiple fire safety measures)

.

© 2013~2023 NEWDIRECTIONS INTERNATIONAL BUSINESS SERVICES PTY LIMITED ABN 49 083 183 751



Fire Safety Statement Requirements

Under the EP&A 1979 Act and EP&A (DC&FS) 
Regulations 2021, an Annual Fire Safety Statement 
is issued by the owner of the building to the effect 
that:
 Each Essential Fire Safety Measure as required in the Fire 

Safety Schedule and specified in the Statement has been 
assessed by a accredited practitioner (fire safety) and 
capable of performing to a standard not less than that 
required by the fire safety schedule

ADDITIONALLY: the fire safety schedule  may 
reference essential services required for this building 
under previous legislation i.e. Ordinance 70
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(In Practice)  Annual Fire Safety Statements 
(to which an essential fire safety measure is applicable)

The owner or his agent - generally a property/real 
estate (facilities) manager, collates a range of 
statements from the specialised building fire safety 
engineering maintenance specialists 
(service contractors).
The person carrying out these assessments is chosen by the building 
owner/ managing agent and from 1st July 2020 these physical 
assessments can only be done by the accredited practitioner (fire 
safety) assessor (accredited for the assessed measure).
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(In Practice)  Annual Fire Safety Statements 
(to which an essential fire safety measure is applicable)

The report or service records may 
be used in the building owners 
defence as evidence that these 
systems were deemed performing 
by those maintenance specialists 
(deemed competent service contractors). 
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(In Practice)  Annual Fire Safety Statements 
(to which an essential fire safety measure is applicable)

The performance assessment must be carried out 
within 3 months prior to the date of issue on the 
statement.

The Annual Fire Safety Statement must be forwarded 
by the building owner to Council and the Fire 
Commissioner, within 12 months of the previous fire 
safety certificate or the previous fire safety statement. 

The Annual Fire Safety Statement must be on 
prominent display, with a copy of the current Fire 
Safety Schedule, within the building.
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4.3 OTHER FIRE SAFETY CERTIFICATION

• There are Interim fire safety certificates
• and there are Supplementary fire safety statements which 

refer to critical fire safety measures identified within the fire safety 
schedule (usually within a performance solution), that require 
periodic assessment at less than 12 months intervals.

• Example is Star City Casino, which requires 6 monthly performance testing for 
selected fire safety measures (smoke control, sprinkler volumetric flow, etc).

The Regulations for these items are comparable to the principal items 
above, and need be precisely identified as to: what, where, by whom, 
and when the assessing  was done.
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4.4 WHAT IS AN FRL – FOR BUILDING ELEMENTS

The NCC A8 Qualifies the required fire safety 
performance. 
The NCC then specifies in S3C3 (BCA spec.A2.3)
the definition of the fire hazard properties and 
the form of testing for fire dampers.

FRL is determined by furnace testing of a 
prototype in a ‘standard fire test’ to 
AS1530.4-2014 and the grading of 
performance is measured in minutes.
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NCC Specification 5 (BCA Spec.C1.1 & Spec.1.1 Table 3) details the required 
fire resistance construction, with FRL for building elements –
ref tables: S5C11d, S5C11e, S5C11f and S5C11g

The three parts of the FRL grading (in minutes) are expressed  
for example: 120/60/30 – in order

120  structural adequacy 
– ability to maintain stability & load bearing capacity to test 

AS1530.4-2014
60    integrity
– ability to resist  the passage of flames and hot gases to test 

AS1530.4-2014
30 insulation
– ability to maintain a surface temperature, not exposed to the 

furnace, below the limits in AS1530.4-2014
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A dash (-) in the FRL grading system 
sequence  instead of a number, indicates that 
ther is no requirement. For example          
FRL -/120/30 indicates that: there is no 
requirement for structural adequacy / there is 
120 minutes for  integrity/ and 30 minutes for 
the insulation requirement.
No Fire damper  has any requirement for 
structural adequacy. Their structural 
adequacy shall be provided by the structure 
and the reinforcement of the opening.
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A traditional steel fire damper may achieve 
equivalent of FRL - for example   FRL-/240/- .  

This is a requirement for integrity only as per 
AS1682.2 (2015) section 5.2
There are intumescent and mechanical/ 
intumescent types which can have insulation 
properties and may achieve equivalent FRL 
of for example FRL -/90/90 
(but is very dependent upon horizontal or vertical orientation)..
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AS1530.4-2014 Test Certificate

NCC-2022 details that no product required to 
be tested under AS1530.4, shall be used if 
that AS1530.4 test certificate is a test version 
and methodology earlier than 

AS1530.4-2014.
Thus making all earlier versions obsolete for 
any new works.
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AS1530.7-1998 Test Certificate

NCC-2022 details that no product required to 
be tested under AS1530.7, shall be used if 
that AS1530.7 test certificate is a test version 
and methodology earlier than 
AS1530.7-1998.

Thus making all earlier versions obsolete for 
any new works.
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4.5 DOCUMENTATION OF FIRE/SMOKE DAMPER 
SOURCING AND INSTALLATION TO VALIDATE AND 
FACILITATE CERTIFICATION

For practical completion of the mechanical works, it is 
mandatory that your company has records of;

1. Location and identification of all fire/smoke
dampers on mechanical drawings.

2. Validation of the FRL required at each location –
from the architectural specification.
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3. Confirmation that the fire damper manufacturers
application/ installation and future maintenance
instructions have been complied with.

4. Check that you have a copy of the manufacturers fire 
test certificates and approved installation detail, 
confirming the FRL and building element type 
penetrated.
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5. For each fire/smoke damper, a ‘sign off’ by the 
installer and supervisor indicating that they are 
competent, by knowledge and training to identify 
and install them.
a) have installed the particular item as per relevant 

Standards  AS/NZS 1668.1-2015, 
AS 1682.1 & 2-2015

b) and as per test sponsors test certificates, complete 
with adequate access for maintenance to AS 1851-
2012 Sect.13

c) have passed onto the builder, in writing/by plans or 
sketches and routines, the ongoing requirement for 
maintenance.

d) reported any non compliance in the building works or 
other services adjacent to the item.
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6. It is required that this document be included in an 
essential services or O&M manual and suggest with 
the service routines found in AS 1851-2012 Sect.13 
/ AIRAH DA.19
The EP&A Act’79 cl.6.27 requires that the O&M be 
provided and accepted prior to the OC issue.
It must contain installed product information, as built drawings, 
commissioning and sign-off sheets, FER and maintenance 
requirements.

This is mandatory
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Help on how to put the 
O&M Manual together!

https://www.buildingmanuals.org/
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AS/NZS 1668.1-2015 3.3.3 Exclusions
Openings will not include a fire damper if:
• Part of a subduct system
• A kitchen exhaust
• System providing make-up to a 

combustion engine fire pump room
• Stair pressurization systems
• Fume cupboard exhausts (conditional)
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Boundary Requirements NCC C4D3 (BCA C3.2)

Where a ventilation inlet or outlet on an 
exterior wall is located 
within 3m of the boundary, or 
6m from the far boundary of a road, or within 6m from 
another building on the allotment –
a fire damper is required to be installed.
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• END OF PAPER No. 4
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